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property tax and sets ceilings on the amount of property taxes that 
local governments can collect. The constitution further forbids the 
government from imposing a state income tax without approval by 
a majority of voters. The legislature is additionally prohibited from 
passing a bill that contains more than one subject and is required 
to place the subject of the bill in the title. A reading of the current 
constitution makes clear that the main goal of the framers was to 
expressly limit the government rather than create a broad governing 
mandate.

The Executive Branch

Under Reconstruction, supporters of the Confederacy were banned 
from voting and participating in the creation of the constitution. In 
the resulting government, the Republican governor centralized power 
often to deal with Texans who resisted extending rights to newly freed 
slaves. As soon as all Texans were once again permitted to participate in 
elections and write a constitution, the reaction was swift. The authors 
of the current constitution wasted no time writing a new constitution 
that severely stripped the powers of the governor and distributed 
traditional executive powers into several offices. According to Article 
4, the executive branch is divided between a governor, lieutenant 
governor, secretary of state, comptroller land commissioner, and 
attorney general.33 Thus, in contrast to the U.S. executive, the Texas 
Constitution created a plural executive, an institutional arrangement 
where traditional functions of the executive branch are divided among 
several officeholders rather than a single person. In order to further limit 
the power of the governor, offices that had previously been appointed 
by the governor would now be elected. In fact, the only significant 
state-level appointment left to the governor is the secretary of state. 
The delegates of the constitutional convention also shortened the term 
of office for the governor to two years, decreased the governor’s salary, 
and limited the governor to two terms in office. Later amendments 
increased the governor’s term to four years and removed the term 
limits. Clearly, though, one of the main goals of the delegates creating 
the current constitution was to create an institutionally weak governor.

The Texas Judiciary

Article 5 of the Texas Constitution created a judicial branch with county courts, 
commissioners courts, justice of the peace (JP) courts, district courts, and appellate 
courts, as well as “such other courts as may be provided by law.” It also specified the 
creation of two high courts, the Supreme Court of Texas to hear final civil appeals, 
and the Court of Criminal Appeals to hear final criminal appeals.34 Moreover, the 
constitution specified the election of all state judges, although judicial vacancies are 
filled by gubernatorial appointment. Thus all state judges in Texas are constantly 
raising campaign funds in order to get reelected. This is in sharp contrast to the 
federal judiciary, which is appointed for the purpose of creating an independent 
judiciary.

  TABLE 2.1   � Articles of the  
Current Texas  
Constitution

Preamble

Article 1 Bill of Rights

Article 2 The Power of Government

Article 3 Legislative Department

Article 4 Executive Department

Article 5 Judicial Department

Article 6 Suffrage

Article 7 Education

Article 8 Taxation and Revenue

Article 9 Counties

Article 10 Railroads

Article 11 Municipal Corporations

Article 12 Private Corporations

Article 13 Spanish and Mexican Land 
(repealed August 5, 1969)

Article 14 Public Lands and Land 
Office

Article 15 Impeachment

Article 16 General Provisions

Article 17 Mode of Amending the 
Constitutions of this State


